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2. Trusts — Conveyance to one, payment of consideration by another — Case at bar. 
Whenever an estate is purchased in the name of one person and the consideration 
is paid by another, a trust is created by operation of law in favor of the person 
furnishing the purchase money; and, when the relation of trustee and cestui que 
trust is once established no subsequent dealing with the trust property, by the 
trustee, can alter the relation of the parties or relieve the property of its trust 
character. The case at bar falls within these principles and the appellant must 
be treated as a trustee for the benefit of the appellee to the value of one-half of 
the proceeds of the land in controversy. 



Max Meadows Land & Improvement Co. v. Bridges and 
Others. — Decided at Staunton, September 16, 1897. — Buchanan, J : 
1. Chancery Practice — Exchange of lands — Deficiency — Measure of damages 
where specific performance is impracticable. Upon a bill filed to recover compensa- 
tion for a deficiency in an exchange of lands, and for general relief, before decree- 
ing compensation in money the court should ascertain, through one of its commis- 
sioners, whether specific performance is practicable, and if so, to decree it with 
compensation for the use of the land from the time it ought to have been conveyed. 
If not practicable, a decree should be rendered for the value of the land at the 
time of the exchange. It is immaterial whether the lands have subsequently 
appreciated or depreciated. 



The Commonwealth v. Ashlin's Adm'r & Others. — Decided at 
Staunton, September 16, 1897.— Keith, P : 
1. Taxes on Real Estate of Decedent — Lien paramount to claim of credit- 
ors — Real assets. The lien of the Commonwealth on land for taxes assessed 
thereon after the death of the owner is superior and paramount to the right of 
creditors of the decedent to subject the land to the payment of their debts. 
Where this lien has been perfected by a sale of the land for delinquent taxes and 
a purchase thereof by the Commonwealth, she stands as a purchaser for value. If 
she offers to relinquish her title only upon payment of the taxes justly due, credit- 
ors of the decedent cannot complain. While the real estate of a decedent is 
assets for the payment of his debts, that fact alone does not give a lien on the real 
estate for the payment of such debts. 



Grosh v. Ivanhoe Land & Improvemen Co. & Another. — De- 
cided at Staunton, September 16, 1897. — Cardwell, J. : 
1. Rescission — Misrepresentations — Knowledge of party making — Facts and opin- 
ions. A false representation of a material fact constituting an inducement to the 
contract, on which the party to whom it was made had a right to rely, is ground 
for the rescission of the contract, although the party making the representation 
was ignorant whether it was true or false. It is immaterial whether the misrepre- 
sentation was made innocently, or knowing it to be false, if the party to whom it 
was made believed it to be true and was misled by it in making the contract. But 
the misrepresentation must be of an existing fact, and not the mere expression of 
an opinion. 
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2: False -Representations — Inference that they were relied upon — How over- 
come — Burden of proof. When the seller has made a false representation, which 
from its nature might induce the buyer to enter into the contract on the faith of 
it, it will be inferred that the buyer was induced by it to contract, and the burden 
pi- proof is not on him to show that he did rely upon such representation. In 
order to overcome this inference the seller must prove either that the buyer knew 
the representation to be untrue, or that he expressly stated in terms, or showed 
by his contract, that he did not rely upon the representation, but acted on his own 
judgment. Nor is the buyer deprived of relief because he had the means of dis- 
covering that the representation was false. 

3. Rescission — Laches. Whether a party seeking a rescission of his contract 
has forfeited his right to recission, by laches or misconduct, depends upon the facts 
and circumstances of the particular case. If the rights of creditors have intervened 
or an innocent third party has acquired an interest in the property, or if, in con- 
sequence of his delay, the position of even the wrong-doer is affected, th'e party 
seeking rescission on the ground of fraud will be deemed to have waived his right 
to rescind. But if the delay has not prejudiced creditors, innocent third persons, 
nor the other party to the contract, and there has been no ratification of the con- 
tract by the party asking the rescission, relief should be afforded him. 



Crescent Horse Shoe & Iron Co. v. Enyon. — Decided at Staunton, 
September 16, 1897. — Buchanan, J: 

1. Master and Servant — Dismissal — Damages. In an action to recover 
damages for an alleged breach of a contract whereby the defendant, in considera- 
tion of certain agreements on the part of the plaintiff and the assignment to the 
defendant of certain patents, stipulates that it will retain him in its service for a 
certain period at an agreed price per month, and will issue to a trustee for his 
benefit an agreed amount of its stock, to be delivered to the plaintiff at the end 
of the agreed period of service, provided he fulfils his part of the contract, if 
within the period of service the defendant discharges the plaintiff without just 
cause, the plaintiff is entitled to recover the actual damages sustained by him by 
reason of not being allowed to complete his period of service. Upon the evidence 
in this cause he is not entitled to recover the value of the patents, nor of the stock, 
and all evidence of such values, or of what provision of the contract induced him 
to enter into it are irrelevant and immaterial. The rights of the parties are to be 
determined by the terms of the contract, and in the absence of any stipulation for 
other damage. 9 , the plaintiff can only recover the actual damages sustained by 
reason of the breach. 

2. Evidence — Harmless error. Although the trial court may have refused to 
permit a proper question to be answered by a witness, its ruling will not be re- 
versed where it appears that, at a subsequent stage of the trial, the facts songht to 
be elicited by the question were brought out, and no prejudices resulted from the 
refusal. 

3. Instructions — Correctly stating the law — Evidence to support. An instruction 
which correctly states the law should, upon request, be given, if there is evidence 
on which to base it. If not full enough, the court should give a proper instruction 
upon the point. 



